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The State of the Controverted Election for 
Diſtrict of PITTENW E EM. 


Between 


Sir John Anſtruther,) Sitting Major — OT LEAR 
Baronet, Member. Hamilton. - erwins 


1 2 


HE Diſtrict of Pittenweem conſiſts of Fire Boroughs, viz, Pirtenweem, 
Anſtrut her Eaſter, Anſtruther Weſter, Kilreny and Crayle ; each of which 
ſends a Commiſſioner to Vote in the Election of a Member of Parlia- 
| ment for: the ſaid Diſtrict. | 4 
At the Meeting of the Commiſſioners for the Election of a Burgeſs to ſerve 
in Parliament, the Poll ſtood thus. 


The Commiſſioner for the Town af Crayle, 1 
The Commiſſioner for the Town of Kilreny, 5 For the Petitioner. 


The Commiſſioner fo: Anſtruther Eaſter, 2 For the Sitting 
The Commiſſioner for Anſtruther Weſter, Member. 


The Town of Pittenneem, which is the Fifth Borough, being divided in their 
Choice of a Commiſſioner, there were Two Commiſſions Signed by the 
Members of the Town Council; one to William Vat ſon, whoſe Commiſſion was 
Signed by Eight Perſons, and the other to Villiam Bell, Signed by Nine, This 
laſt Commiſſion having an apparent Majority of Hands to it, would ſeem to 
entitle the ſaid William Bell to be the Repreſentative of the Borough of Pitten- 
weem; if he himſelf had not been under a Legal Incapacity, and indirect Pra- 
ctices had not been uſed to procure Hands to his Commiſſiong | 

Both theſe Commiſſioners appeared at the Place of EleQion, produced their 
reſpective Commiſſions, and claimed each of them to be admitted to Vote as 
Repreſenting the Town of Pittenweem. Both Qualified themſelves by taking 
the Oaths, were admitted to Vote, and are Marked on the Poll as Voting; 
the one, viz. Mr, Bel, for the Sitting Member, and the other, Mr. Warſop, for 
the Petitioner, | | rt; 
The Firſt Hardſhip and Injuſtice that the Petitioner complains of, is, that 

notwithſtanding he had an equal Number of Votes with the Sitting Member, 
and that the ſaid Equality is marked on the Books of the Poll; yet the 
Clerk of the Meeting returned the Sitting Member as having a Plurality of 
1 whereas he ought to ha ve made a double Return, ſeeing the Votes were 
ual. . | 

Another Indire& Practice which the Petitioner lays to the Charge of the 
Sitting Member, or his Agents; is the Bribery of the whole Corporation of 
the Town of Anſtruther Weſter, whole Commiſſioner Voted for the Sitting 
Member, For it appears, That My Lord Anſtruther, Father to the Sitting 
Member, did promiſe to the Town of Anſtruther We#ter, to pay a conſiderable 
Part of their Publick Debts, if they would chuſe ſuch a Commiſſioner as would 
Vote for his Son. And accordingly the Town Council before they proceeded 
to the Election of their Commiſſioner, made a Reſolve, that he ſhould be tied 
up to give his Vote for none elſe hut the Sitting Member. And ſince the 

Election, the Sitting Member, or his Agents, have, in Diſcharge of the ſaid 
* paid off ſeveral Sums of Money owing by the ſaid Town of Auſtru- 
ther VMeſter. | 9 : | Hs 
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As that intire Corporation of Anſtruther Neſier was corrupted by Bribery : 
ſo the ſame indire& Means were uſed by the Sitting Member, or his Agents, 
to make an Intereſt in the Town Council of Pittenweem. And this being early 
Diſcovered by the Lord Lyon, who is a Native, and Trading Burgeſs of the 
ſaid Town of Pittenreem; he, upon the Twentieth Day of Ofteber 1710, 
went into the Council Chamber, before they proceeded to Ele& their Com- 
miſſioner, and there publickly Proteſted againſt the Votes of Seven of the Town 
Council, as being Influenced either by Threats, or Bribery, to Vote for Mr. 

Bel to be their Commiſſioner ; and offered to prove it immediately before the 
Town Council. This Proteſtation was admitted by the Magiſtrates, and entred 
upon Record by the Clerk of the Council; and ſuch Members of the Council 
as thought fit to deny, or make any anſwer to the Facts laid to their Charge, 
had the ſame likewiſe Recorded. So that this Proteſtation being thus received, 
and entred upon Record, is become an eſſential Part of the Proceedings in re- 
ference to the Election in Diſpute. 

When the Comiſſioners from the Five Boroughs met on the Twenty Seventh 
of October 1710, in order to procced to the Election of their Repreſeutative 
in Parliament; Mr. Beaton of Balfour, who was Commiſſioner for the Town of 
Kilreny, Proteſted againſt the Admiſſion of Mr. Bel, to Vote as Commiſſioner 
for Pittenweem ;, and that for the Reaſons contained in the former Proteſtation 
entred againſt him, and his Electors. By which means, My Lord. Lyons Pro- 
teſtation became part of that entred by Mr. Beaton. For no other Proteſta- 
tion could be referred to, becauſe no other had been entred. At the ſame 
time, Mr. Watſon, the other Commiſſioner from Pittenweem, and at that time one 
of the Regent Magiſtrates of the Town, did in like manner, and for the ſame 
Reaſons, repeated at large, Proteſt againſt the Admiſſion of Mr. Bell. 

Upon hearing the Merits of this Election, it comes now to be a main 
Queſtion, who is to be reputed the Legal Commiſſioner for the Town of Pirrenweer. 
Whether Mr. Watrſoz, who Voted for the Petitioner ; who is a Perſon unex- 
ceptionable in himſelf, and who has a Commiſſion Signed by Eight of the Town 
Council, againſt whom no Objection has ever been made. Or, whether Mr. 
Zell, who Voted for the Sitting Member; who is by Law incapable of any 

Publick Truſt, and whoſe Commiſſion is Signed by Nine Perſons, Seven of 
which were Proteſted againſt before they Voted, and can be proved, to have 


been gained by Bribes or Threats. 
The Sitting Member foreſeeing that there would be a full Proof of the 
Charge againſt Mr. Bel, and his Conſtituents, objected againſt the Reading of 


the Proteſtations that were entred againſt them; alledging, that none but ſuch 
as were Members of the Town Council of Pirttenweem, and capable both of 
Electing, and being Elected, could be preſent, or Proteſt againſt the Proceedings 
of the Council, and that a Proteſt entred by the Lord Lyon, or any other Per- 
ſon, was void; and conſequently that no Witneſs could be examined to prove 
the Facts contained in it. | x 

The Committee, upon this, came to the following Reſolution, vix. | 

That the Proteſt taken by the Lord Lyon, ſhould not be admitted in re- 
gard it did not appear that he had Right to Vote, proteſt, cr be preſent. at 


the Election. 5 | 5 i 
With all due Submiſſion and Deference to the Opinion of the Committee, 
the Petitioner humbly conceives, that he has very pregnant Rcaſons to offer to 


the Honourable Houſe, why they ſhould not agree to the Report of the Com- 


mittee. | | ; | | 
Fir, That the Proteſtation entred before the Town Council of Pittenmeem 


by My Lord Lyon, was Legal and Warrantable; being made by One who was 
a Trading Burgeſs of the Town, and who had an Intereſt in the Election, he 
himſelf ſtanding Candidate for the Diſtrict of Pirtenweem, as well as for the 
Shire of Fife. It is the undoubted Right of all Burgeſſes, whether they be of 
the Town Council, or not, to complain of any Abuſes committed by the Ma- 
giſtrates. And beſides the common Right of Mankind in this particular, the 

Ancient Laws of Scorland are very Expreſs and Circumſtantial, in deſcribing the 
Grounds upon which the Burgeſſes may accuſe their Magiſtrates, and that of 


Taking of Bribes is particularly mentioned. And whoever is charged with that, 
| | | | | or 


ZN | 
or any other Breach of the Law, is obliged to Purge himſelf by Oath before 
the Provoſt of the Borough. * So far is it from being an In- Maieſt. Chamber. 
truſion on the Proceedings of the Town Council, for a Burgeſs * My rg a4; > 
to go into the Council Chamber, and Proteſt before their rough Laws. cap. Kli. 
Meeting, as the Lord Lyon did in the preſent Caſe; that tze 
meaneſt Burgeſs of the Town has a Right to be heard by the Town Council, 
when he has any Complaint to lay before them of the Corruption. of any: of 
the Magiſtrates. If no Perſons were allowed to Proteſt againſt the Corruptions 
of a Magiſtracy, beſides the Magiſtrates themſelves, ſuch Corruptions would 
ſeldom come to light, and the Offenders would be ſure to go unpuniſhed. For 
they would never be their own Accuſers. ; | 

Secondly, The ſame Proteſtation, on the Score of Bribery and Corruption, a- 
gainſt the Members of the Town Council of Pittenweem who Voted for Mr. 
Bell to be their Commiſſioner, was renewed, at the Meeting for the Election 
of the Burgeſs to ſerve in Parliament, by Mr. Beaton, a Commiſſioner from One 
of the other Five Towns; who cannot be denied to have an Intereſt to Proteſt 
againſt any thing that was Illegal and Irregular in their Proceedings in that 
EleRion. In his Proteſtation he referred to a former Proteſtation that had been 
eatred againſt them; which Reference can be applied to no other Proteſtation 
but that which Ay Lord Lyon gave in to the Town Council of Pirtenweem, be- 
cauſe no other Proteſtation was entred; ſo that this general Reference to a 
former Proteſtation, there having been but One, is the ſame thing as if he had 
cxpreſiy mentioned My Lord Lyon's Proteſtation. : 

Thirdly. This Proteſtation was repeated at the ſame time of EleQion of a 
Burgeſs to ſerve in Parliament by Mr. Watſon, who was actually one of the 
Magiſtrates of the Town, and was Mr. Bell's Competitor for Repreſenting the 
Town of Pittenneem at the Election. He Proteſted there againſt Mr. Bell, and 
againſt the Perſons who Signed his Commiſſion; and Proteſted, not in general 
Terms, as Ar. Beaten had done before him, but repeated at large the very Rea- 
ſons contained in My Lord Lyon's Proteft, and produced my Lord Lyon's Pro- 
teſtation. So that here is a Proteſtation entred by Three Perſons, every One 
of whom had a near and immediate Intereſt in the Election. And ſhall it be 
ſaid, that neither of them had Intereſt to Proteſt; or, that they ſhall not be 
admitted to prove the Facts contained in their Proteſt ? They are Repreſented 
in Parliament by the Member who ſerves for the Diſtrict of Pirtenweem; and 
ſhall the Sitting Member, who takes upon him to Repreſent them, tell them, 
that they have no Right or Intereſt to ſee that they be fairly Repre- 
ſented ! 

Fourthly, Suppoſing no Proteſtation at all had been entred at the time of the 
Election, againſt the Indirect Practices uſed by the Sitting Member to get him- 
ſelf Elected; yet the Petitioner would always be in time to prove Bribery 
and Corruption againſt him, whilſt the Merits of the Election remain unde- 
cided. In the County Elections in Scotland, the Law requires, that if any 
Objection is to be offered againſt any of the Electors, it ſhould be made at the 
time of the Election, that the Electors knowing the Objections that are made 
to their Votes, may be prepared to juſtify in Parliament their Right and Title 
to Vote; becauſe they are Subject to a Penalty, if they Vote without a Right. 
But in the Elections of Boroughs, no ſuch Proteſtation at the time of Election 
is by Law required. And even in the County Elections, the Proteſtation that 
is required to be made at the time of Election, is only when the Right and 
Title of any One is called in Queſtion, as not having a ſufficient Eſtate of 
Inheritance to entitle him to a Vote. But Objections of Bribery and Corruption 
may be offered at a: * time, although no mention have been made thereof at 
the time of Election. And indeed ſuch indirect Practices are ſeldom or never 
found out till the Election is over. 

Sceing therefore the Petitioner is undoubtedly a Perſon capable in all reſpects 
of being EleQed, and he having a Majority of Legal Votes, it would be ver 
hard to debar him of the Means of Validating his own Election, by Diſqualify- 
ing the Votes of the Sitting Member, eſpecially when he offers to prove againſt 
kim. Bribery and Corruption. It is therefore humbly hoped, that the Honoura- 
ble Houſe of Commons will Diſagree to the Report of the Committee, and ad- 


mit 


(4) 


mit the Proteſtations to be read, and the Petitioner to produce his Witneſſes; 
for proving the particular Facts of Bribery and Corruption therein mentioned; 
eſpecially ſeeing by the Laws made ſince the Union of the Two Kingdoms, in 
reference to Elections of Members of Parliament, the Incapacities and Diſabili- 
ties which vacate Elections in England, are declared to have the ſame Effect 
in the Elections of Scotland. And in this Caſe, they are offered to be proved 
not only by Witneſſes, according to the Law of England, but likewiſe by Pro- 
teſtations made at the time of EleQion, according to the Cuſtom of Scat- 


land. 
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